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Reasonably Anticipated Future Land Use at the ACS Site 
Griffith, Indiana 

June 24, 1997 

1.0 Introduction 

ENVIRON has been retained to perform a baseline human health risk assessment for the 

American Chemical Services (ACS) NPL Site ("the Site") in the Town of Griffith, Lake 

County, Indiana. A chemical manufacturing plant has been operating continuously at the Site 

for over 40 years, and intends to continue operating at the Site in the future. There are no 

plans to use the property for any non-industrial purposes. 

An evaluation of reasonably anticipated future land use is one of the first steps .in a 

baseline risk assessment. Land use assumptions affect the exposure pathways that are 

evaluated in the baseline risk assessment. In many cases, residential use is the least restricted 

land use, with the greatest potential for human exposure. However, according to USEPA (55 

FR 8666, March 8, 1990, p. 8710), "the assumption of future residential land use is not a 

requirement" and "may not be justifiable if the probability that the site will support residential 

use in the future is small." In such circumstances, assumptions in a baseline assessment should 

conform with expected future conditions, such as industrial or commercial land use, based on 

site-specific conditions. 

In-1995, the USEPA Office of Solid Waste and Emergency Response (OSWER) issued 

OSWER Directive No. 9355.7-04, entitled "Land Use in the CERCLA Remedy Selection 

Process" (USEPA 1995). This guidance presents a framework and specific factors to be used 

in determining the reasonably anticipated land use for the purpose of estimating potential future 

risks. Based on USEPA (1995), a comprehensive review of information pertinent to future 

land use patterns on and around the Site has been conducted to confirm the assumption of 
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continued industrial land use at the Site. 

2.0 Evaluation of Reasonably Anticipated Future Land Use 

Historical and current land use at the Site are descn'bed in Section 2.1 of this repon. This 

information is combined with consideration of local land use development patterns, visual 

inspection of the Site, and a review of the sources and types of information identified in 

USEPA guidance (USEPA 1995) to establish reasonably anticipated funue land use at the Site. 

Sources of site-specific information consulted include the following: 

• Master Plan for Future Land Use, Griffith, Indiana 
• Official Zoning Map for Town of Griffith (see Attachment 1) 
• Personal communications with the Building Commissioner of Griffith 
• Information from the Northwestern Indiana Regional Planning Commission 

(NIRPC)l 

• U.S. Census data 
• U.S. topographic, wetland inventory, and flood plain maps 
• Declarations of Land Use Restriction of Real Property (See Attachment 2) 
• Information from the Historic Landmarks Foundation of Indiana 

The Master Plan for Griffith (Vilizan-l.mlan 1975) is used by the Town government to 

determine zoning and development in Griffith. 

The specific factors identified in USEPA (1995) for evaluating reasonably anticipated 

furure land use are. discussed in the following sections: 

2.1. Historical and Current Land Use 
• Current land use 
• Zoning maps 
• Historical and recent development patterns 
• Site location in relation to urban, residential, commercial, industrial, 

agricultural, and recreational areas 
2.2 Zoning and Future Land Use Plans 

• Zoning laws 

1N1RPC is a multi-purpose areawide planning agency representing local governments within Lake, 
Porter, and LaPorte Counties; at least two-thirds of the Commission must be local officials . 
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• Comprehensive community master plans 
2.3 Likelihood of Future Residential Use 

• Population growth patterns and projections 
• Accessibility of site to existing infrastrucrure 
• Institutional controls currently in place 

2.4 Other Information Potentially Related to Land Use 
• Federal/State land use designation 
• Cultural factors 
• Natliral resources information . 
• Location of Wellhead· Protection areas/Potential vulnerability of 

groundwater 
• Environmental justice issues 
• Location of on-site or nearby wetlands 
• Proximity of site to a floodplain 
• Proximity of site to critical habitats of endangered or threatened species 
• Geologic and hydrogeologic information 

2.1 Historical and Current Land Use 

The Site, which covers approximately 21 acres, is located at 420 South Colfax Avenue, in an 

area of the Town of Griffith that historically has been developed primarily for industrial and 

commercial uses. The part of Griffith in which the Site is located is referred to as the "eastern 

portion of the Town" in the Master Plan for the Town of Griffith, Indiana (i.e., including all 

lands east of Broad Street between the Penn Central and C & E Railroads). The entire 

"eastern portion of the Town", including the Site, is zoned for industrial use. Maps showing 

the location, features, and zoning of the Site are provided in Attachment 1 (Figures 1, 2, and 

3, respectively). 

ACS owns or leases approximately 19 acres of the Site and began operations at the Site 

as a solvent recovery facility in May 1955.1 Through the nearly 42 years of continuous 

operation, ACS has modernized, modified, and expanded operations at the Site. For example, 

in the 1960's ACS added facilities to manufacture small batches of specialty chemicals and in 

the 1970's built an epoxidation plant to produce a plasticizer. It currently employs over 40 

full-time workers. As a result, ACS has established a strong and consistent presence in the 

1Four of dJe acres are leased from CSX. 
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Town of Griffith. ACS intends to continue specialty chemical manufacmring and epoxidation 

operations at the Site "in full force" (see Attachment 2). 

In addition to the ACS property, the Site includes 2 acres that also have a history of 

indusaial use. These 2 acres are located south of the ACS facility and adjacent to the Griffith 

Municipal Landtill (labeled "Kapica-Pazmey" on Figure 2). Kapica Drum, Inc. began drum 

reconditioning operations on this portion of the Site in 1951. Pazmey Corporation bought the 

property .in February 1980 and sold it in March 1987 to Darija Djurovic who used the property 

for automobile storage and repair. 

Land surrounding the Site is currently zoned for indusaial use, but historically has been . 
used for a combination of industrial, residential, and recreational purposes. In the following 

paragraphs, current land uses in the vicinity of the Site are described in a clockwise fashion, 

beginning at the northeast comex-1. 

Located northeast of the Site, beyond the intersection of Colfax Avenue and the Grand 

Trunk Railroad right-of-way, are the Oak Ridge Prairie County Park and the Griffith Airport. 

Immediately east of the Site and north of the Chesapeake and Ohio Railroad right-of-way, the 

land is undeveloped and zoned general industrial. To the east of Colfax Avenue and south of 

the Chesapeake and Ohio Railroad right-of-way are several small businesses. To the east of 

Colfax A venue and along Reder Road, several small businesses and several single family 

residences are present¥ South of the intersection of Reder Road and Colfax Avenue, on 

·Arbogast Avenue, are a private residence and a small industrial building. The area was zoned 

for industrial use after the residences were built, with the intention that any future development 

in the area be industrial.' 

To the west and southwest of the Site, south of the Chesapeake and Ohio Railroad 

right-of-way, are the Griffith Municipal Landfill and Town of Griffith Municipal Garage. 

3Note that the land surrOUIIding the Site is shown in Figure 1, and the roads and railroads immediately 
surrounding the Site are labeled in Figure 2. Zoning areas are provided in Figure 3 (where 1-1 and 1-2 indicate 
areas targeted for industrial use, while R-1 and R-2 indicate areas zoned for residential use). 

"The resideuces in the industrial zone are •non-conforming uses'" and a zoning ordinance cannot force 
changes in these existing uses. However, the ordinance can prevent expansion of a non-conforming use, and if 
the non-conforming use is discontinued, the ordinaDce can also prevent it from being resumed (Sargent 1997). 
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Beyond ·the municipal landfill and west of the C & E Railroad right-of-way, are vacant land 

and a residential development. 

North of the Chesapeake and Ohio Railroad right-of-way to the west of the Site, and 

north of the Grand Trunk Railroad right-of-way along the northern boundary of the Site, the 

land is primarily vacant, and classified as wetlands. Further to the north, along Main Street, 

are small businesses and an industrial park. 

2.2 Zoning and Future Land Use Plans 

The Town of Griffith adopted the Master Plan as a guide for long-range, future land use 

planning. According to the Building Commissioner of Griffith (personal communication, June 

18, 1997), the land use goals established in the Master Plan are followed to establish zoning 

and applied when new developments are proposed. At the time the Master Plan was prepared, 

8%, or about 390 acres, of the total land area in Griffith was under industrial use, and 

approximately 46%, or 2,160 acres, was zoned for industrial use. Overall, the Master Plan 

reduced the total area zoned for industry from 2,160 acres to approximately 1,500 acres. 

Specifically, the classification of areas in the northern and western portions of Griffith were 

changed to "research office" or residential. However, it is significant that the Master Plan 

called for llQ reductions in industrial zoned land in the eastern portion of the Town where the 

Site is located, and class.ified the area as light and heavy industrial "to reflect current 

development patterns and reflective of potential industrial need for certain industry types. For 

instance, light industrial represents a more logical development pattern for areas near 

airports ... " (Master Plan, p. 54). 

Thus, current zoning in the immediate vicinity of the Site is industrial (see Figure 3, 

Zoning District Map: Town of Griffith, Indiana, 1992). The Site itself is zoned general 

industrial; the areas adjacent to the Site are zoned either general industrial or light industrial. 

The closest area zoned for residential development is located west and southwest of the Site, 

beyond the Griffith Municipal Landfill and the C & E Railroad right-of-way. According to 

Town of Griffith officials, no zoning changes are planned for the Site area. 

For the eastern portion of town, where the Site is located, the Master Plan aims to 
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maintain existing industries and businesses while expanding commercial/industrial development 

to promote new business growth, especially around the Griffith Airpon. Consistent with the 

goals for the eastern portion of town, the Master Plan for Griffith envisions no expansion of 

residential land use in the area of the Site. Potential residential growth in Griffith is planned 

for "the western portion of town", to the west of the C & E Railroad right-of-way and the 

Griffith Municipal Landfill. The Master Plan estimated that this area, in combination with 

other areas zoned for residential use, would meet the needs of a capacitY population of 

approximately 29,000 individuals in Griffith (see section below regarding historical and 

predicted population trends for Griffith). 

2.3 Likelihood of Future Residential Use 

• lmlx>rtancc of the Facility to the Local Economy 

The facility on the Site is not only an imponant pan of ACS 's operations but 

also represents a pan of the Town of Griffith's job base. ACS is listed as one of 

eight major industries in Griffith (NIPSC lm). ACS plans to continue 

operations at the facility and remain an important pan of the business 

community in the Town of Griffith and the surrounding area. However, in the 

unlikely event that ACS should cease operations at this location, continued 

industrial use is consistent with the Town of Griffith Plan's goal for industrial 

growth in the eastern portion of town and with maintaining a similar job base 

for skilled workers at this location. 

• Suitability for Residential Development 

There· are several structures or features on or near the Site that are incompatible 

with potential residential development, in the unlikely event that the ACS 

facility were to cease operations. First, the Site is located adjacent to the 

Griffith Municipal Landfill which would render the location unattractive for 

potential new residential development. Second, the Site borders two major 
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active east/west railroad lines, which would also tend to hinder potential 

residential development because of potential concerns with noise and safety. 

(Conversely, the Site's proximity to the railroad lines makes its location ideal 

for commerce and conrim1ed industrial use.) Third, the Site is in the flight path 

of the Griffith Airport, located approximately 2,000 feet from the northeast 

comer of the Site, which would likewise be expected to inhibit potential new 

residential development. 

• Historical and Predicted Po,pulation Trends 

Trends in Town of Griffith's population indicate that the probability of future 

residential land use at the Site is very small. As mentioned previously, the 

Master Plan for Griffith zoned areas for residential or industrial development 

based on an estimated capacity population of 29,092 for the Town. Thus, 

current zoning patterns should be adequate for populations below 29,000 

individuals. Between 1970 and 1990, the population decreased slightly from 

18,168 to 17,916 persons in Griffith, and from 546,253 to 475,594 in Lake 

County (US Census Bureau 1996, NIPSC 1992). Migration patterns for Lake 

County also indicate that the probability of future residential development at the 

Site is small. For people five years of age and older who moved between 1985 

and 1990, 50,696 people moved into Lake County but 72,389 moved out of 

Lake County (IUSB 1997). 

Projected population growth rates in the area are similarly low. In fact, 

the population is predicted to remain virtually unchanged, with a projected 

increase of only 0.6% in Lake County between 1990 and 2010 (i.e., from 

475,594 persons in 1990 to 478,500 persons in 2010) (IUSB 1996). Residential 

growth in Griffith, should it occur, is planned for areas zoned for residential use 

to the west of the Site, rather than for the area where the Site is located. 
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• InstiNrional CODQ'QIS cuuently in place 

Declarations of Land Use Restriction of Real Property are currently in place for 

the Site, including the ACS property (signed January 14, 1994), the Djurovic 

property (signed December 4, 1996), and the CSX property that is leased to 

ACS (signed March 4, 1994). Copies of these deed restrictions are provided in 

Attachment 2. These restrictions prohibit the use of the property for residential 

purposes, prohibit use of ground water as drinking water, and prohibit 

disturbance of components of the remedial action. These deed restrictions "run 

with the land and remain in full force and effect in perpetuity ... irrespective of 

any sale, conveyance, alienation or other transfer of any interest or estate in that 

property ... ". 

2.4 Other Information Potentially Related to Land Use 

According to USEP A (1995), the following sources and types of information may also be 

pertinent to the determination of anticipated future land use at the Site: 

• Fe<ferai/State land use desiKJ13.tion 

The Site is not located on or near land controlled by the Federal or State 

government. The closest land with designated FederaUState control is Hoosier 

Prairie, a National Natural Landmark that is owned and managed by the Indiana 

Department of Namral Resources as part of the Indiana Dunes National 

Lakeshore. Hoosier Prairie is located approximately 1.5 miles west of the Site. 

• Cultural factors 

Based on a review of historic sites in Griffith, no historical sites or strucrures 

have been identified on or near the Site {Historic I .andmarks Foundation of 

Indiana, 1996). 
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• Narural resources infoonation 

No specific natural resources, as defined in CERCLA Section 101, are located 

at the Site. Oak Ridge Prairie County Park. which may be considered a natural 

resource, is located to the northeast of the Site across Colfax Avenue and 

occupies over 340 acres of the area zoned for industrial use in Griffith. 

According to NIRPC (personal communication with NIRPC Data Services 

Coordinator, June 17, 1997), the park is unlikely to be developed for industrial 

use, and it is more likely that other properties already developed for industrial 

use (e.g., the airport, the ACS property) will be retained for industrial use. 

• Location of Wellhead j)rotection areas/Potential wlnerabi1ity of &J1lUDd water 

According to the Wellhead Protection Hydrogeologist with the Indiana 

Department of Environmental Management (IDEM) (personal communication, 

June 23, 1997), the Site is not currently located within a Wellhead Protection 

Zone. IDEM is currently defining Wellhead Protection Zones in the area for 

public water supply systems (i.e., systems that serve over 25 people or have at 

least 15 connections). Since the municipal water supply in Griffith draws on 

water from Lake Michigan rather than ground water, it is unlikely that Wellhead 

Protection Zones will be established near the Site. 

Ground water contamination has been detected in the area of the Site, 

and a barrier wall and pump and treat system have been installed to address 

ground water contamination. The facility at the Site relies on municipal water 

which is drawn from Lake Michigan, as mentioned above. 

• Environmental justice issues 

The fraction of the 1990 population in Griffith categorized as "white" by the US 

Bureau of Census represents approximately 95% of the total population. For 

comparison, the US Bureau of Census categorized 75% of the total population 

in Lake County as "white". The percentage of individuals below the poverty 
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level was approximately 4% for the Town of Griffith. For comparison, 

approximately 14% of individuals in Lake County were below the poverty level. 

The Census data do not provide information on the geographic distribution of 

minority or low-income communities within the Town of Griffith. 

• Location of on-site or nearby wetlands 

Wetland areas are located to the west of the Site, between the Grand Tnmk and 

C&E Railroad right-of-ways. According to U.S. Department of Interior Fish 

and Wildlife Service Wetlands Inventory Maps (dated November, 1981), the 

wetlands are classified as Palustrine Emergent Seasonally Flooded and 

Permanently Flooded. Though zoned for industrial development, the wetlands 

are unlikely to be developed for either residential or industrial purposes. 

• Proximity of site to a floodplain 

Based on a review of Federal Emergency Management Agency (FEMA) Flood 

Insurance Rate Maps for the Town of Griffith, the Site is not located in or near 

a floodplain. 

• Proximity of site to critical habitats of endan~red or threatened species 

No critical habitats of endangered or threatened species have been identified on 

the Site. To the northeast of the Site, the Oak Ridge Prairie County Park bas 

been identified as a "high quality natural community and natural area" by the 

Indiana Department of Natural Resources. As indicated above, a wetland area 

is located to the west of the Site. It is highly unlikely that these areas will be 

developed for either residential or industrial purposes. 

• Geoloeic and hydmeeotoeic information 

A detailed description of the geology and hydrogeology at and surrounding the 

Site is provided in Section 4 of the RI report. There are no known geologic 

features (e.g., seismic features) at or near the Site that would be pertinent to the 
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determination of anticipated future land use at the Site. 

3.0 Conclusion 

A comprehensive review of information pertinent to reasonably anticipated future land use 

patterns confirms that continued industrial land use at the ACS Site represents a reasonable and 

appropriate assumption for use in the Baseline Risk Assessment. Factors supporting this 

conclusion include the following: 

• A chemical manufacnuing plant has been operating continuously at the Site for 

over 40 years, and intends to continue operating at the Site in the future. 

• The Site is zoned industrial, and is slated for continued industrial use in the 

Master Plan for the Town of Griffith. 

• An existing deed restriction for the Site does not allow for future residential 

development at the Site. 

• All propeny adjacent to the Site is zoned industrial. The Griffith Municipal 

Landfill, the Town of Griffith Municipal Garage, and two active railroad lines 

are located immediately adjacent to the Site. In addition, an active airport is 

located nearby, with a flight path directly over the Site. 

• Vacant 1~ zoned for residential use is located in the western portion of the 

Town of Griffith. The area of this land is more than sufficient to meet 

projections of residential growth in the town. 

• There are no other factors listed in EPA's land use guidance that could suggest 

anything other than industrial development at the Site. 

Thus, the ACS NPL Site tits the description provided in USEPA (1995): "future industrial 

land use is likely to be a reasonable assumption where a site is currently used for industrial 

purposes, is located in an area where the surroundings are zoned for industrial purposes, and 

the comprehensive plan predicts the site will continue to be used for industrial purposes." (p. 6) 
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ATIACHMENT 2 

Deed Restrictions on the Properties of the ACS NPL Site 



DECLARATION OF LAND USE 
RESTIUC'IION OF REAL PROPERTY 

American Chemical Services, Inc., m Indiana corporation. owner in fee 

simple of the real estate described below, hereby imposes restrictions on the 

desaibed real estatlt located at or about 420 South Colfax Road, Griffith, Indiana 
r. • 

more particularly described in attached Exhibit A ... ~-
~: -<..· . 

WHEREAS, Amcian Olemical Servica, I11c. ('" ACS") is tbe .1lWl1erl~ 

certain real property described in Exhibit A which comprise the ~t porden - -
oi the American Chemical Service Superfund Site ('" ACS Sitej. ~. c.~ -

WHEREAS, the United States Environmental Protection Agency ("U.S. 

EPA") has determined that there .has been an actual or threatened release of 

hazardous substaras as defined in Section 101(14) of the Campreherlsive 

Envirorunental Response. Compensation and Liability Act (42 US.C. §9601(14) 

(1991) ("CERCLA ")) from the ACS Site. 

WHEREAS, a Remedial Investigation ("Rij has been conducted at the 

ACS Site to determine the nature and· the extent of any release or threatened 

rele~ of hazardous substances, pollutants or contaminants and a Feasibility 

Study J'FS'') perfoonad to identify and tD evaluate alternatives for the 

appropriate remedial action .necessary to prevent or to mitigate the migration or 

the rele~ or threatened release of hazardous substances, pollutants or 

contaminants at or from the ACS Site. 

WHEREAS, tNt U.S. EPA has issued 11 Record of Decision ("ROD") to . . 

ACSSite. 
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~~~~~~--------------------- ---

WHEREAS, ACS desires to restrict the use oi the ACS Site so as to reduce 

the potent1a.1 ot any harm whatsaever arising from the actual and threatened 

releases ot hazardous substan:es from tha ACS Site, to protect public health and 

the envirorunent and to prevent interference with remectW. action and 

ma1ntRnance weEk at its property . 

. ·NOW, THEREFOR~ by this instrument there is aeated, dadared and 

established for the AC5 Site the .following land usa restriction which shall run 

with the land and remain in full force artd effect in perpetuity from the date 

hereof, irrespective of a:ny sale, conveyance, alienation or other transfer of any 

interest or estate in the ACS Site. 

L LAND USE RESTKJCilON 

A. ACS covenants and encumbers the property desaibed in Exhibit A 

shall be oc:r:upied exclusively for industrial and/ or commerc:i~ purposes and 

that no residential use whatsoever of the ACS Site shall be permitted. 

t5. AC:S intends that the Declaration of the tand Use Restriction be 

established for its own benent and ACS intends to continue the operations of 

ACS in full force • .. 
U. NOTICE AND RECORDATION OF THE LAND USE RESTRICTION 

This Declaration shall be recorded in the Office of the Recorder, Lake 

County,~ in the chain of title of the ACS property, and by so doing shall 

constitute notice to the publi!= ~~ ~-aU~~-~~~~ ~ assi~ of the ACS 

property. 
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The Declaration of Land Use Restricticn shall be construed as a covenant 

running with the land and bin:iing upon all ·parties having any right, title or 

interest in ttu! ACS Site or any part thereof, and on their heirs, successon and 

assigns or persons acting under their direction or control The Declaration of 

Lar..d Use Restridian shall be terminated anly upon the OCCll'rence of one of the 

£ollowi:ng: 

• .._ · n11: Unitl!d States fnviroiunental Pt012Ct1an Ager.q or 1ts 

:su.~r agency or assigns with Jur1sdic:tion over such 

um~, notifies the owner(s) of the ACS Site in writing that 

di1 ~vironmental cleanup has been completed to lts 

~t:isfaction rendering the ACS Stte suitable for all uses 

whatsoever or until such time as the U.S. EPA determines 

that the M:5 SitP. poses no unaa:eptabJe risk for resJdential 

use. 

B~ The h1diana Department of En"iironmental Manag~rr.ent, or 

its successor agerq or assigns with jurisdiction over such 

mattezs, notifies the owner(s) of the ACS Site in writing that 

an environmental cleanup has been compl~ted to its 

satisfaction renderin& the ACS Site suitable for all uses 

whatsoever or until suc:h time as the IDEM deterrnirles that 

the ACS Site poses no unac::eptable risk for resid~tial use. 

C 11-.e procedure for cleari.L"1g the title of t.his encumbrance, 

upon the occurrence of the above event shall be that the 



O'IAr"Nir{s} oi the ~red property may rac:nrd an 

a£:fic:bvit terminating this restrictiv(l cov~ant ;~r.d shall 

attach thareto the written daterm.ination or notification 

IV. SEVERABU.ITY 

· If any provision o£ this Declaration o£ Land Us. R.astric:tion is held to be 

invalid by any court ol c:ozr.petant jurisdiction, tha invallcllty of such provision 

shall llOt affect the validity of any othar provisions. All such othar provisions 

shall c:ontinue Ul1impairacl in full force and effect. 

V. CER11FICATION 

The uzu:iersigned pe:soN eleeCUting the Declaration of Lanci Use 

Restrlc:tian. on behal£ of ACS rcprcsa'\t 3nci certify that they are duly authorized 

and luve been fully empowered to execute and to deliver this Land. Use 

Restriction. 

IN WITNESS mERE OF, the said owner(s) of record of the real property 

subject to this Declaration of Land Use Restriction, ACS, acting through its duly 

authorized representatives, have caused the Declaration of Land Use Restriction 
. ~ 

to be executed this ~y of Jlttuto/ . t99j. 

Al'dERICAN CHEMICAL SERVICES,. INC. 
. --

By;)~ la-e 
ntle: Y"'C_ =(d,(l ~ 

By: ~-=J~f<·· ~r 
Title: .;JI.'"<·--



sr ATE OF INDIANA} 
) 

COt.Jl'fTI Of l.AXE ) 

nus instrument was pn~pared by. 

Andrew H. Perellis 
E. Lynn Grayson 
~yfatth, Shaw, Fairweather ~ Geraldscn 
55 East Monroe Street 
42.nd Floor 
Chicago, ll1irtcis 60603 
312/34~00 

SMACSOO 

·. 
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SXHIBriA 

Property owned by American CllemicaJ Service, Inc. far which the 
proc~ deed restric:tic:Jll apply: 

1. Knott Brot:bms Additionr Part ofl..ots 19 thru 24. 
u,ut lS, Key IUliiibu Z6 ~ 0068 

3. 

4. 

s. 

6. 

7. 

8. 

•ma~ 

KnOtt Smthers Addi~ Southwesterly part of Lots 78 thru 
82 and an of Lot 83 
Unit 15, ICey number 26 0093 0066 

420 s. Colfax, Griffith.~ 46319 
Colfax 01euda1 Sub. 
(8.74 acres) Lot 1, except North 160ft. of West 272ft 
Unit 15,· tc.y number 26 0341 0001 

Pt.lOO ft. R/WN.W.V., S.W.~ 
S.l T. 3SR.9 
0.093aae 
Unit39, Key number 51 0001 0070 

ICr!ott Brot:hers Adcfitionr Southwesterly part of Lots 84 & 85 
Unit 15, K.ey Number 26 0093 0065 

420 S. Colfax, Griffith, IN ~19 
Pt. N.~ S.E. Westerly of Colfax Ave. 
Northeasterly of C &: ERRS. 2, T. 35, R.9 
Cani•g 6 Aae MIL 
Unit 15,. Key Number 26 0003 0026 

· Approx. 421. Avenue 0, Griffi~ IN 46319 
~Slh,~NE4 
S.2. T.35, R.9 
1~6Aae 
Unit 15, Key Nun\ber Z6 0001 0089 

420 S. Colfax, Griffith, 1N 46319 
Colfax Chemical Sub 
N 160 F~ ofW. 272ft. 
S.2, T .35 R.9 
Unit 15, Key Numbex: 2.6..0341. 0002. .. 



' 
DECLARATION OF LAND USE . ~) (., + J, 

ItESTJUCDON OF REAL PROPEBn -~Of Cf';$' J) 

Zarija and N:1dzda Ojnrcnric, :owners in fee simple of the real esi/) 
described below, hereby iznpOMI restriction~ on the descrlbed real estate located 

along Col!ax A venae in Criffith, Indima dHt~ribed in attached Exhibit A. 

WHEREAS, Zarija aDd Nad:.da Djurovic: (~ are the owners of 

certain real property desc:rlbed in Exhibit A which cmnprises a portion of the 

U.S.EP A defined American C'hemical. Service, Inc. Superfund Site. 

WHEllBAS, the U.S. ErA has determined that thm-e have been actual or \D ._, 
threatened releases of hazard~ substmces as defined in ~on 101(14) of the o 

Comprebens1ve Envirownental RapoDsc, Compmsation and Ijability Act (42 

U.S.C Sed:lon 9601 (14) (1991) (CDRCLA> from tba Ameriatn Chemical Service, 

Inc. Site. 

WHEREAS, a Remedial Investigation CRD has been conducted at the 

American ChemiCal service Site to determine the nature and the extmt of any 

release or threatened release of hazardous substances, ponutants, 1 
contaminants and a Peasib11i1J Sludy (FS) has been performed to idendfy and!· 
evaluate idtematives for the appropriate remedial action necessary tD prevent ~~ 
to mitigate the migration or the release or threatened release of hazardo~ 

:::c 
substances_ pollutauts or contaminants at or from the American Chemical Service 

Site. 

WHEREAS, The U.S. EPA has issued a·ReCord of Dedsiun ('~00'') to . ., . 

address the actual and threatened releases of ~do~ ~~ces to and from 
. . ·' . ·-

the Ameriam Chemical Service Site. FILED -~~: 
' 
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•Jto _., ". .. .. : ~•v 'c.· 

WHEREAS, the Djurovics desire to restrict the use of the!:" property 

within the American Chemical Service Site so as to reduce the potential of any 

harm whatsoever arising from any actua1. or threatened releases of hazardous 

S1Jbotann!S rmm tM AmArit.'2n Clumrlcal Service Sib!, tD protect public health and 

the environment and to prevent inf:ltrferenCP. with remedial adion and 

maintrmance work at their ~perty. 

NOW, THEREFORE, by this iDstrument there is aeated, declared and 

~tablished for the D;urovic property within the American Chemical Service Site 

desaibed OJi Exhibit A the following land use restriction, which shall run with 

the land and remain in full force and effect in perpetuity from the date hereof, 

irrespective of any sale, conveyance, alienation or other transfer of any interest 

or estate In that property as desaibed in Exl1ibit A. 

L LAND USE RESTRICI10N 

A. The Djurovics hereby covenant and enamaber their property 

described ~A tharmnxse-ot-th'e ground water in the Shallow aquifer 

beneath the property as a drinking w~ter source or for other domestic uses shall 

be made or allowed. 

,. 
B. The Djurov1cs hereby turt.her covenant md encumber their property 

described. in Exhibit A that such property shall be occupied exdustvely for non­

residential purposes. 

C The Djurovics hereby further covenant and encumber their property 

described in. ExluDit A uses of such property shall not interfere with or be 

dett..mental to any remedial components on that property. 

-2-
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IL NOTICE AA~ KECORDAnON OF THE LAND USE RESOUCriON 

This Declaration shall be recorded in the Office of the Recorder, Lake 

County, Indiana in the chain of title of the Djurovi~ property desaibed in 

Exhibit A, and by so doing shall amsfitute notice to the public and to all heirs, 

successors and assigns of that property. 

DL TERMINATION 

The Declaration of Land Use Restriction shall be construed as a c:oven.mt 

running with the land arid binding upon an parties having any right, title or 

interest in the Djurovic prope! ty described in Exhibit A or any part thereof, and 

on their heirs, successors and assigns or persons acting under their direction or 

controL The Declaration of Land Use Restriction shall be terminated only upon 

the occurrence of the following: 

A. 'I'he U.S. :EPA or its successor agency or assigns with 

jurisdiction over such matte:s, ~~~~---~- c:nvner<s) of the 

Djurovic property described in l!xhibit A in writing that an 

enviromnental deanup has been completed to its sati5la.ction 

rendering the American Chemical Service Site suitable for 

all uses whatsoever or until such time as the U.S.BP A 

determines that the American Cl\emical Service Slte poses 

no unacceptable risk for residential use. 

B. The Indiana Department of Environmental Management or 

iis successor apncy or assigns with jurisdiction over such 

matters, notifies the owner(s) of the property described in 

Exhibit A that an environmental cleanup has been 

. -3-



completed to it; satisfaction re!tdering the property suitable 

for all uses whatsoever or until such time as the Department 

of Environmental Management determines that the 

American Chemical Service Site poses no tmacceptable risk 

for residential use. 

c. The procedure £or dearing the title of this encumbrance, 

upon the OCCUITence of the above event shall be that the 

owner(s) of the encumbered property may record an 

affidavit: terminating this restrictive covenant and shall 

attach therem the written determination or notification 

described herein as the pr~requisite for termination. 

If any provision of this Dedaration of Land Use Restriction is held to be 

in·talid by any court of competent jurisdiction, the invalidity of such provision 

shall not affect the vitiility of aU] otii:et provisiOns. All 5uCh other provisions 

shall continue unimpaired in full force and effect. 

V. CER'lll'ICA110N .. 
The undersigned persons execut::ng the Declaration of Land Use 

Restriction on beha1f of the Djurovics represent and certify that they are duly 

authorized and have been. fully empowered to execute and to deliver this Land 

Use Restriction. 

+ 
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IN WITNESS lHERiiOF, the said owner(s} of record of the real property 

subject to this Oedaration of LaDd Use Restriction, the Djurovic:s, acting through 

its duly authorized representatives, have caused the Declaration of Land Use 

Restriction to be executed this .!:!_day of -~ c:.. 1996. 

STATEOFJNDTANA ) 
) 

COUNTY OF LAKE ) 

Tlu!~·· / 
···~ . 

~-a;: · · · ·~14<-..........r:.c- z 
TJtltl! . / / / 

'-':t I . 
· By; 4/'~ PA j .IL- n '<..-.'f..-oi"l;.-· 

&lflet hP r i 

The foregoing instrument was acknowledged before me this L day of 

b ... bu\ .1996by and _____ _ 

as duly authorized representatives of the Djurovics. 

N.fl.~ 

.. Cotmty of Residence 

SMACS069 
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DECI.AMT:ION Of I.AHD USE 
Rl!STRlrnOH OF BPI. PROPJR'l"f 

'rhi• Daclarat.ion is u.de by CSX Transportation, Inc. 

("CSXT"), a Virt;inia corporation, as :owner in :- si.Bple o: real 

estate containing' 4.03 acres of lane!, :aare or less, daacribad. in 

Ezhl,J,it A ("csr.r Property•), forming- a part o~ the real estate 

c:oaaQDly known by •treat adclras& as 420 Scuth couax Road, 
·-

Griffith, IncU.ana, which caapri:ses a portiaa of the American 

Chemical Service SUperfund Site ("ACS Site•); and · 

1IB.ER!AS, the tJni tee! states Environmental Protection Aqeney 

("U.s. EPA") has detel:llined that there has been an actual or 
\ 

threatened release of hazardous substances as defined in 

section 101(14) of the comprehensive Enviromnntal Response, 

Compensation and Liability Act (42 u.s.c. S 9'01(14) (1991) 

("CERCLA")) froa the ACS Site; anc1 

WBERDS, a bJiedial Investiqation ("RI") has been conducted 

at the ACS Site for the purpose ot determininc; the nature and the 

extent of any release or threatened release ot hazardous 

substances, pollutants or contamina~, aDd a Feasibility Study 

(":FS") "has been performed tor the purpose ot identieyinq an4 

evaluatinq alternatives for remedial action regardinq the 

prevantion or mitiQation of the lli.gration, 1~ any, or the release 

or threatened release of hazardous sUbstances, pollutants or 

contaminants, U any, at or from the ACS Site; ud 

WHEREAS, the u.s-;· ·t:P-A;-~·-Hslled a Record of Decision 

("ROD") to address actual and threatened ra.J.eases of hazardous 

oubc:;tanc:ec to and from the 'ACS Site; and 
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WHEREAS, CSX'! intends to restrict the use of the CSXT 

Property so as to reduce the pctantial tor harm ar isinq fr0111 

alleqed actual or threaten"'!Cl releases ot hazardous substances 

t.rom the AC:S Site, and to protect puj)lic health and the 

environment: 

HOW, 'r&EREPORE, by this inst%ument there is created, 

daclar.id. and established for the csr: Property the followin; lancl 

use restriction which shall ran vi th the land and remain in full . . 
~orca ancl .~!.feet in perpatui ty fra the date hereof, unl.ess the 

r-triction is terminated in accordance with the termination 

provisions hereof, irrespective ot any sale, conveyance, 

al iana.tion or other transfer ot any interest or estate in the 

· CSX'! Property. 

I. LAND USE RESTRIC'l'IOH 

A. CSXT covenants and declares that the use and occupancy 

o~ th• esrr Prol)ertY hereafter shall be restricted to industrial 

and co.marcia1 purposes and that hereafter .the csxt Property, 

· including f1rOundva1:ar thereunder, shall not be used tor 

reaidefttia1 purpoc .. , until and unlesa this declaration is 

terminated i~ accordance with the provisions for termination set 

forth bel.ow. 

B. Thia d.eelaratioft is not intended anc1 shall not De 

ccnst:ued to De aft acknovledqement or admission ~y csxr (i) of 

any relea~e or threa~ened rel••~· of any substance to or from 

said CSXT Property, or (ii) o~ "iii'l.iim!nent· anct •ul::mtantial 

enc1~ngerment to the public: hea.lth or VGlfa.re or the environment, 

- 2 -
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or {iii) of l.iabil.ity or responsibility for tJ.l:ty purpose or in any 

c:. Th:i.s declaration is made tor the benefit of CSXT ana 

not:hing hereift contaifted !.a intended to 11lad.ity or t.ttect CSXT's 

riqh:ts •• lAtssor undar the current lease of the CSX'l' Property 

Wlclar vh.ieh Allarican Ch-ical services, Die:. is lessee, a:ovided 

thai: csr.r baraby turthar dec:l.Aras that_ sa1.4 -lease is not for 

recidantial u•a purpose«p but on1y tor ~ial and/or 

ccmm~ia~. use purposes. 

' x:. :SO'riC:E »>D UC:OR!)A'!l:OII OF 'l'RK LARD USE WTRICTIOH 

Thili Dec2aration of Lancl Oaa Rastric:tion shall ~ recorded 

in the Off.ica o~ the Jteeorder, Laka County, :Indiana in the chain 

ot title of ~ CS1'J! Property., ~nd by so cloinq shall constitute 

not~co to the public, anyoca heraafta~ ~Avinq the riqht to occupy 

the CSX'l' Property aN! to all lnlcca.ccors and assiQnS of the CSXT 

Thi• Deol~ration chall be construed as a covenant runninq 

with the land ancl binc!inq on all parties havinc; any right:, title 
... 

cr intere$t in the esxT Property or any part tbareo~, and on 

theiz employees, a~enta, •uccc~~crs an4 aacigns or persons aeting 

under their direction or control. Thia Decluation of Land Us• 

aestriction shall be terminAte4 only upon the occurronca o~ one 

ot the !Qllowinq; 

A. The u.s. Ei'A or-Its "8\icc~r-agenci' o:r assiqn:; vith 

jurisdi~ion over such matters, (i) confirm3 in vritins 

- 3 -
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that an environmental cleanup on the ACS Sita has :Oeen 

ecapleted., in ccmplianc:e with current re<jUl.a.tory 

standar~, renderinq the CSX'r Property sui ta))le tor 
' : 

!t resic:iantial use. or Cii) dete:rminea that t.be csr.r 

Property pos- no unac:captal:»le risJc tor resiclential 

usa; or 

a.. fta IDdiana naparbulnt of Enviromaental ManaCJaaent 

("~DIM"), or its successor agency or assiqns vith 

jurisdiction over such matters, (i) contirlaa in vritinq 

that an environmental cleanup on tha ACS site has .been 

completed, in COlllPlianca vith current regulatory 

atandards, renderinq the _CSX'l' Property sui tabla tor 

reaidantial usa, o~ Cii) cleterlaines that the CSXT 

Property pcsu no unacceptable risk :far rasidantial 

use • 

. The procedure for clearinc; tha title ot this restriction, 

upon the cc:currance of any one ot the a~ eventa, shall be that 

~· ownor (s) of the restricted use property uy record an 

a~ficl&vit: tarsinat!Ac; this r.strictive covenant and shall attach 

~erato the written con~irmation or determination described 

herein aG ~e pra-r~isita tor termination .. 

xt any provision 0~ tbi• O.Claration is held to ba invalid 

by &ny c::ourt of coapetant juri:=cliction, t:ha invalidity of such 

provision shall not attect_tba __ VUilait¥-ot o~ir provisions 

hereot; illld all such. other provi::Sions shall continue in forca and 

aztec:t. 



' 

V. CER!'I!"l:CATIOM 

The undersigned persons executinc; this Declaration on behal~ 

ot CSXT represent and certify that they are duly authorized and 

ara ~lly eBpOWered. to exacute and. to del.i var this Declaration ot 

t..and ose Rast:riction. 

:Ill W'I'rlll!SS WHEREOP.~ csr.r, as the owner of record ct tha raa 1 

est"Ata subjttct. to t:hi.s D.claration o~ !.and trse Restriction, 

~ctinq through ita duly authcrizad represel!t.at.ives, have causad 

t:h.is inst:ru•ent:. to be exacut.ad this 7'f{--: day a~ )-~ 

1.994. 

.. 

CSX TRAHSPCRTA'riON, INC .. 

lfame: ~~t:l ~ . .IV. ~J...-c..$ 

Title: 6~. v~~c ?t2.t~, ru.~~.:r 

~S'I': 
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STA'rE OF FLORIDA 

COtT.trn OF OOVU. 

) 
) 
) 

ss .. 

z, R,lcl-t J.. M~-M- , a lloary PuDlic of the Stata 
at Florida and tliiCOuney of Duval, clo cart:Uy that, on the date 
below, before M in said. county ~ (JcffM.l.J ~~Ahc.h4 &.~ , 
( .1( t~ - la1ov perScmall.y or ( ) _ .. tiafac:torily pz:aven to ... bY 
cw:rent eviclenc:a C · ) ta be the person 
WO.. a-. is .w.crlliid to thi iJiOVi Dicliriticm. at LaDd u .. 
lla&'t:iction of Real Property, who, Minq bf - rust duly avorn, 
tid lUlca oath,· acJcnowledqe and say that: •Jha ruidea in 
Jaclcsonv~lle, Duval County, _Pl~idar··~fh• is .se. V1cc ~.DeN/ 

. · · ot! csx ~tion, c.~ the 
corporation deaczoliid iii iDd. VliiC:h exec:ut.S •aid instruaerJt; •Jh• 
is f\tlly ~Ormacl Of' tJ1e ~ : cd ·the iaatraant; . Sjhe Jaaows the 
seal o~ sa14 corporation; the •eal ~:fixec! to Aid i.ns1:r1ment ia 
such sea11 it was so affixed by authority of the Board of Directors 
of said corporation; s/he aic;na4 hia/ber ~ thereto for said 
corporation pursuant to such authOl:'ity;. said inatru:Mnt i.a tha tree 
act and deed of said corporation; ud t:ha conveyance hu-ain is not 
part of a tranaaction, aala, 1 .... , exchange or other transfer or 
conveyance of all or substantially all of the property and/or 
asseta ot tha Grantor. 

Ilf WITNESS WHEREOF, I hereunto set ay heel aft&! official seal, 
this !rt day at llbcvS ·· ·. · , ·11 ?cf · -. . · ·· ·;_ 

Thia inG~ vaa preparac! by: 

Harvin F. JfetCJe 
Gorhall, Ketge, Bowaan I Bow:i~ 
~00 We•t Washinr.on., SUite 1SOO 
Chicaqo, Illino • 60606 
(312) 2lG-2'71l . 
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EXHISrrA 

HI thG certain land ••• In Secllan 2. Township 35 North, Range 8 w ... Lake Caunty, 
r~ more t,l~ d-=rfbed a bUawc . · 
BEGINNING • tbe paint of intniCdan of th• west line of Colfax Avenue with the saudt &ne of 

· Pu.t -c • 'dacrfbed In e~Cebange· deed dated Fatxuary 1•, 182S, b...,.en dte Ch....,._e and 
Ohio Flaiwllv Corncaany and !he Bmnd TIUftlt w .. .m Aallway Ccmpaftv. rec:acded In D..d Book · 
~ Pate 311; t~enoe 1n a ••ertr clrecdan .Jong the 8CMh line of P.-cer -c- a distance ol 
38:2 ft., mere Ot r .... to a oomer of Parcel 'C; u. .. o. oontfnuing alont Ute ~ line of Pauool 
•a in a northw..terty dltec:~lon a dlltence of· -404 t.. more or lea, to tile point of inten.aton 
of the .auf~ lne of Pa.cal 'a wlb • •• porpodlcuw tQ tho GCRtedin• ol dla fgmw . 
OleAp .... and Ohio Railway Ccrnpu(l main One trade at v.au.tton Stltloft 7182+17.38; 0 •• 

· u.enc:e souaa a• o.- err Wat alonG IUS perptndtcular Une a a~mm:e of _,·--.:;· mot. er · · 
tea. to the nardtw .. oom.r of Ianda =nveyed by the Ct\~eake and Ohio Railway Company to 
American Cbtmical e.mc., Inc., dad OcriDbet 10, 1887; tllence wtth th .. nanh· Dn• of. «ii 0 -· 

0 

hneric:llll Chemical Ianda. South 14• a' 30• Eat a d*-noe ot 701.38 ft. to the ·····&ne· of ·.· 
COiflar Avenue; U..nce wilh the west Une of Coffa Avenue, North a• or W Eat a cf&Stance of 
aGO ~ men 01 1-. tD ~• POINI' OF BeGINNING,. . · ·• ·· 

.. 

.. . 

·-~· ---------······-·--·-··· •. 
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